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Scottish Government Letter of 31 January 2017 
 
Thank you for your letter of 10 January to my colleague Gavin Peart seeking the 
Scottish Government’s views on the issues raised by the petition taking account of 
sound sensitivity in regulating antisocial behaviour and environmental health.  As an 
official with responsibility for noise and nuisance issues I have been asked to reply.  I 
have consulted with colleagues from across the Scottish Government and the 
following  response represents our collective response. 
 
The petition seeks views on 6 issues as follows  

(1) The 31DBA Threshold for noise should be reconsidered where the person in 
question is “sound sensitive” due to a disability or medical condition. 

(2) The noise and anti-social behaviour laws should be re-evaluated to take into 
account when a person is: A vulnerable person (such as with ASD) and/or has a 
learning disability, or mental health may deteriorate badly as a result (or is 
deteriorating). 

(3) Adding sound insulation should be looked at where the poor insulation is causing 
noise nuisance and an environmental health officer feels this is the problem. 

(4) Sound insulation should be allowed to be added under disability adaptations 
where the person is sound sensitive due to a disability or medical condition. 

(5) Individuals with criminal history or a history of violence should not be allocated 
houses next to vulnerable persons or children. 

(6) Extra points on the council housing waiting list should be allocated in the situation 
outlined above. 

Issues 1 and 2 Noise Legislation 
 
The position on the existing legislation is clearly set out in the SPICe briefing and in 
the responses from the Local Authorities.  The legislation strikes a balance between 
the right of people to go about their normal everyday activities while respecting the 
rights of neighbours. 
 
The 31 decibel threshold for noise at night referred to in the petition is contained in 
The Antisocial Behaviour (Noise Control) (Scotland) Regulations. The provisions 
were intended to offer a swift, effective deterrent to the problem of antisocial noise 
and gave local authorities powers to tackle the problems of night noise in 
dwellings.  The Scottish Government published a Call for Evidence in May 2014 to 
support a policy review of the noise regime under Part 5 of the Antisocial Behaviour 
(Scotland) Act 2004. This included a review of the permitted noise levels.  We sought 
evidence from a wide range of people across Scotland. There was a broad 
consensus that the current permitted levels remain appropriate. 
 



If the 31 decibel level is not breached it is open to the Local Authority or the police to 
make use of the other noise provisions available to them where appropriate.  e.g. 
Civic Government (Scotland) Act 1982, Environmental Protection Act 1990 (EPA), 
Control of Pollution Act 1974, and the use of mediation services.  A civil action is 
also an option for a complainant. 
 
As the SPICe briefing states decisions in previous court cases under the EPA 
suggest that the test as to whether something is prejudicial to health considers what 
would affect people generally, not what would affect someone with a specific 
condition.  The courts have also established that the normal, everyday residential 
use of premises would not constitute a statutory nuisance.  
 
Issue 3 Sound Insulation 
 
Where new building work is carried out, Scottish building regulations set a base level 
of sound insulation for party walls and floors between dwellings.  Indeed the noise 
reduction afforded by the guidance to the regulations is the best in the UK and this is 
supported by site testing.  However, building regulations are designed only to cater 
for noise arising from everyday domestic activities, as it would be unreasonable to 
set the standard for all new dwellings at a level which would eliminate noise arising 
from anti-social behaviour as this is not normal behaviour.   
 
Noise standards in building regulations do not apply retrospectively.  In the case of 
existing party walls and floors the construction solution to improving sound insulation 
often lies within the adjoining property and not within the dwelling where the 
occupants are finding noise to be an issue.  Notwithstanding this, we do give 
guidance on how to improve sound insulation in existing buildings and this is freely 
available on our website, see Housing and sound insulation: A Guide to Improving 
existing attached dwellings and designing for conversions. 
 
Issue 4 Disability adaptations 
 
The Equality Act 2010 protects individuals from unfair treatment and promotes a fair 
and more equal society.  Equality legislation recognises that bringing about equality 
for disabled people may mean changing the way in which services are delivered, 
providing extra equipment and/or the removal of physical barriers. 
 
The duty to make reasonable adjustments aims to make sure that a disabled person 
can use a service as close as it is reasonably possible to get to the standard usually 
offered to non-disabled people.  Legal responsibility for providing adaptations now 
rests with health and social care Integrated Joint Boards (since the Public Bodies 
(Joint Working) Act came into force in 2014.  However in practice local authorities 
and Registered Social Landlords consider requests for and provide housing 
adaptations to their own properties.  
 
More about this can be found at https://www.equalityhumanrights.com/en/advice-
and-guidance/what-are-reasonable-adjustments. 
 

http://www.scotland.gov.uk/Topics/Built-Environment/Building/Building-standards/publications/pubtech/techhsi
http://www.scotland.gov.uk/Topics/Built-Environment/Building/Building-standards/publications/pubtech/techhsi
https://www.equalityhumanrights.com/en/advice-and-guidance/what-are-reasonable-adjustments
https://www.equalityhumanrights.com/en/advice-and-guidance/what-are-reasonable-adjustments


Further advice is also available from the Equality Advisory Support Service (EASS), 
which provides advice and help to people on issues relating to equality and human 
rights. This service includes a helpline and online advice and resources.  
 
The information and support provided by EASS is not, however, the same as legal 
advice, which should only be provided by, or under the supervision of, professionally 
qualified lawyers.  EASS can be contacted on 0808 800 0082 (Helpline) or 0808 800 
0084 (Textphone), or through their website (www.equalityadvisoryservice.com).  
 
Issue 5 Individuals with criminal history or a history of violence should not be 
allocated houses next to vulnerable persons or children. 
 
The responsibility for the allocation of housing in the social rented sector lies with the 
local authority or housing association concerned.  Social landlords are required to 
allocate housing in line with their allocation policies. In addition, landlords should 
make allocations that are likely to be sustainable. To that end, they would consider 
the individual’s housing need, the suitability of the house for that applicant and the 
needs of the wider community when deciding to allocate housing. Ultimately it would 
be a judgement for the landlord in question whether it was appropriate to allocate a 
house to an individual 
 
Issue 6 Extra points on the council housing waiting list should be allocated in 
the situation outlined above 
 
As set out in the SPICe briefing, one of the reasonable preference (or priority) 
categories for the allocation of social housing set out in legislation (The Housing 
(Scotland) Act 1987) is ‘living under unsatisfactory housing conditions’.  Landlords 
have flexibility to decide what constitutes unsatisfactory housing conditions, which 
can include the grounds of health and disability. In other words it would be for 
landlords to decide whether to allocate additional points (or priority, depending on 
the type of allocation system that is used) to someone seeking to move because 
their current housing conditions were having a negative impact on their mental 
health. 
 
The complainant and the Public Petitions Committee may be interested in a decision 
by the SPSO from October 2016.  In summary a Mr C has a disability which 
heightens his sensitivity to noise, he stated that normal living noise from his 
neighbour below was causing him a great deal of stress.  The SPSO upheld the 
complaint and made a number of recommendations full details are at the following 
link. http://www.spso.org.uk/decision-reports/2016/october/decision-report-
201508205-201508205 
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